Thomas had had 42 years of experience as a mine foreman
and had worked at least 11 years for Consol (Tr. 1777-1778).
As a senior employee, he would have been entitled to take an
extended period of sick leave before determining whether his
health would force him to retire.  Therefore, I reject Pitt-
man's claim that Consol kept Thomas on sick leave at full sal-
ary until his testimony in this proceeding had been given just
to assure that his testimony would be wholly in support of
Consol's position in this proceeding.

Thomas's Credibility

Thomas worked on Saturday, January 16, 1982.  The next day
was Sunday and the mine was idle.  Both parties stipulated on
the record that Thomas was not required, since the mine was
idle on Sunday, to make a preshift examination on Saturday (Tr.
1430; 1887) , but he did fill out a page in the fireboss book
indicating that he had patrolled the 3B Section, that he had
seen no violations, that he believed the air velocity was suffi-
cient, and that he thought the section was safe to mine (Exh.
18, p. 59).  Thomas explained that he did not take an air read-
ing because he was not obligated to make a formal preshift ex-
amination before an idle shift and that he had deliberately
not gone to the face areas of the 3B Section (Tr. 1915-1916).
He also stated that he walked into the mine instead of riding
a track vehicle, because he wanted to examine some sections of
the track which might need to be repaired (Tr. 1886-1887) .  The
walk to the 3B Section is a round-trip distance of about 1 mile
and it takes less time to walk in than it does to ride because
of the difference in route which can be taken by a person on
foot as compared with a vehicle traveling on the track (Tr.
1919; 2229).  The dispatcher who testified on Pittman's behalf
did not work on Saturday when Thomas walked into the mine and
therefore could not testify as to whether Thomas walked into
the mine or not (Tr. 2191).

Thomas seemed to be somewhat embarrassed when cross-
examined about not having made an actual air measurement
even though he was not required to do so in view of the fact
that the mine was idle on the succeeding shift (Exh. 18, p.
60).  Nevertheless, Pittman's brief failed to demonstrate by
a preponderance of the evidence that Thomas falsified his
entries in the fireboss book or violated any regulations.
Therefore, I disagree with Pittman that Thomas's credibility
was adversely affected by his fireboss entries associated
with his having "patrolled" the 3B Section on January 16,
1982.

Thomas's Alleged Production Goals and Cover-Up

Pittman's efforts to detract from his own shortcomings
by emphasizing Thomas's deficiencies are not persuasive.

401hey made their frequent inspections of the mine (Tr.
